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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R.No. – 328/2016 
        U/S.: 279/304(A) of I.P.C. 
  
 

       S T A T E 

      -Versus- 

            Ramesh Sahani.…accused person 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

Advocate appearing for the State :  Smt. Barnali Chetia 

Advocate appearing for the Accused    :  Sri Arnab Kumar Das 

Dates of recording evidence            : 22.08.2017, 20.11.2017,  

        30.12.2017,07.02.2018,   

                                                                          08.03.2018,27.04.2018&                            

                                                                     16.10.2017 

Date of hearing argument            :  16.05.2018      

Date of delivering Judgment            :  19.05.2018 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 26.11.16 at about 1.30 p.m. 

near Borangabari center at National Highway no. 15, Durga Prasad Upadhaya 

who was riding a cycle and was moving towards Ghahigaon was hit by a TATA 

truck bearing registration no AS-01-FC-7999, as a result of which he was 

seriously injured. That, he was rushed to Gohpur Civil hospital, where he was 

declared brought dead. That, the driver of the said truck was driving the truck 

negligently on a very high speed. Hence, the case. 

2. In this regard, Sri Sabilal Dhungana brother of victim, filed an ejahar on 

26.11.2016, the Officer-in-Charge, Gohpur Police Station registered a case as 

Gohpur P.S. Case No. 287/16 under section 279/304(A) of I.P.C. The police 
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conducted investigation and thereafter submitted charge-sheet against the 

accused person Sri Ramesh Sahani, for trial under section 279/304(A) of I.P.C.  

3. In due course, the accused person entered appearance. He was furnished with 

the copies as required under section 207 Cr.P.C. My Learned Predecessor-in-

Office framed formal charge U/S 279/304(A) of I.P.C. against the accused person 

read over and explained to him the particulars of the offences, to which he 

pleaded not guilty and claimed to be tried.  

4. In support of the case, the prosecution examined six (6) witnesses and one (1) 

Court witnesses. Statement U/S. 313 of Cr.P.C. of the accused person is 

recorded. Defence plea was of denial. That, the accident was not due to any fault 

from his part. Defence opted not to adduce evidence. 

5. Point for determination  :  

I. Whether the accused person on 26.11.16 at about 1.30 p.m. 

near Borangabari center drove TATA truck bearing 

registration no AS-01-FC-7999 on a public way in a manner 

so rash and negligent as to endanger human life and thereby 

committed an offence punishable U/S 279 of I.P.C? and  

II. Whether the accused person on same date and time caused 

death of Sri Durga Prasad Upadhyay by driving TATA truck 

bearing registration no AS-01-FC-7999 in a rash and 

negligent manner not amounting to culpable homicide and 

thereby committed an offence punishable U/S 304 (A) of 

I.P.C? 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I & II:  the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence. 

8. P.W.1- Sri Sabilal Dhungana, he is the informant of the instant 

case. He in his examination-in-chief deposed that he identifies the 

accused person as the driver of the truck which caused accident. That, 
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the date of incident was 26.11.16 at about 1.30 p.m., when he received a 

call that his younger brother Durga Prasad Upadhaya who was traveling 

in a cycle from Brahmajan towards Ghahigaon was hit by a truck from the 

back side near Borangabari center. That, the truck driver after fleeing 

from the spot surrendered at Helem P.S. That, P.W.1 rushed to the 

Gohpur Civil Hospital where he came to know that his brother has 

expired. Thereafter, he filed an ejahar at Ghahigaon PS. That, the ejahar 

is exhibited as Ext.1 and he has identified his signature thereon. 

9. During his cross-examination he deposed that he has not seen the 

accident. That, Jiban Dhungana his brother informs him about the 

incident. That, the incident occurred near Borangabari speed breaker. 

That, Jiban Dhungana was not present when the incident occurred, 

someone else informed him. 

10.  P.W.2- Sri Binod Subedi, he in his examination-in-chief deposed  

 that he is acquainted with the informant. That, He doesn't know the  

 accused person. That, on the day of incident, he was at the house of  

 Sabilal Dhungana when he received the call that his brother Durga  

 Upadgya was hit by a truck near Boragabari highway which was moving  

 towards buroi. That, they tried to stop the truck near Buroi at the  

 highway. However, the truck driver surrendered at Helem PS. Later on,  

 he went to Ghahigaon PS and witnessed the dead body of the victim. 

11.  During his cross-examination he deposed that he has no  

 knowledge as to who was driving the truck when the incident occurred.  

12.  P.W.3- Sri Apurba Acharya, he in his examination-in-chief  

 deposed that the informant is his uncle. That, he does not know the  

 accused person. That, on the day of incident when he was at his home  

 he received the call from Jiban Dhungana that Durga Upadhaya near  

 Borangabari was hit by a truck. That, they tried to stop the truck near  

 Buroi at the highway. However, the truck driver surrendered at Helem  

 PS. Later on, he went to Ghahigaon PS and witnessed the dead body of  

 the victim. 

13.  His cross examination was declined by the defense side. 

14.  P.W.4- Sri Ghanashyam Sarmah, he in his examination-in-chief  

 deposed that he does not Know both the sides. That, a year ago from  
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 the date of his deposition near Borangabari Center at about 1.30 p.m.  

 when he was in his shop he heard a loud sound. That, he peeked  

 through the window of the building and witnessed that a truck hit a  

 person and fled the scene. That, P.W.4 in a bike followed the truck,  

 which later was stopped at Helem PS. That, the driver along with truck  

 was handed over to Helem PS. That, the victim succumbs to his injuries.  

 That, the truck hit the cycle from the back side. When police seized the  

 cycle P.W.4 put his signature in the seizure list. He exhibited the seizure  

 list as Ext.2 and identified his signature thereon. 

15.  During his cross-examination he deposed that the speed breaker  

 was situated about 100 meters away from the place of occurrence. That,  

 he did not state before the police that he has chased the truck. That, he  

 put his signature at the seizure list at his shop.  

16.  P.W.5- Sri Himanga Bordoloi, he in his examination-in-chief   

 deposed that he is not acquainted with both the sides. That, about one  

 and half years back when he was working as an accountant at Shankar  

 Aggarwala’s shop at Borangabari and S.I. from Ghahigaon PS came and  

 took his signature while a cycle was seized. That, he has no further  

 knowledge about any incident. 

17.  His cross examination was declined by the defense side. 

18.  P.W.6- Sri Dipak Bishaya, he in his examination-in-chief  

 deposed that on 27.11.16 he was posted as O.C at Ghahigaon O.P.,  

 when on the basis of an ejahar filed by Sabilal Dhungana, O.C. Gohpur  

 endorsed P.W.6 to investigate the instant case. That, prior to receipt of  

 ejahar on 26.11.16 at about 1.30 p.m. after receiving information that a  

 motor incident occurred, a GD entry no. 484 dated 26.11.16 was made.  

 That, he went to the place of occurrence at Borangabari. That, where he  

 found a cycle was lying near the place of occurrence. That, the victim by  

 that time was taken to  Gohpur SDCH in an ambulance for treatment.As  

 such, P.W.6 went to Gohpur SDCH, where he got the information that  

 victim has succumbed to his injuries. That, he prepared the inquest and  

 the dead body was sent for postmortem. Again, he went to the place of  

 occurrence, prepared the sketch map and seized the bicycle. That, the  

 bicycle belonged to the deceased victim. That, he recorded the   
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 statement of witnesses and came to know that accident was caused by a  

 truck bearing registration no. AS-01-FC-7999, which was seized at the  

 Helem PS. Thereafter, he went to the Helem PS and seized the truck  

 along with the documents on 27.11.16. That, the name of the accused  

 person is Ramesh Sahani. He recorded the statement of the accused  

 person. After finding sufficient materials against the accused person he  

 was arrested and later released. He collected M.V.I report of the truck  

 and postmortem report and submitted the charge-sheet U/S 279/ 304(A)  

 of IPC against the accused Ramesh Sahani. That, Ext.2 seizure list of  

 bicycle and Ext.3 truck seizure list was prepared by him and he identified  

 his signature thereon. He also exhibited the sketch map as Ext.5 and  

 identified his signature thereon. 

19.  During his cross-examination he deposed that near the place of  

 occurrence speed breaker is situated as evident from the sketch map  

 (Ext.4). Denied that he has not investigated the case in accordance with  

 law. 

20.  C.W. Jiban Dhungana, he in his examination-in-chief deposed  

 that the informant is his brother and he identified the accused person.  

 That, on the date of incident on 26.11.16 near Helem center he saw a  

 truck moving in a high speed at the highway. After the truck he  

 witnessed two persons were following the truck signaling him to stop.  

 After few moments he received the call that his elder brother met hit a  

 accident. That, a truck hit his brother near Borangabari center. He  

 immediately rushed to the place of occurrence and in the meantime  

 Durga Prasad Upadhaya sent in an ambulance to the Gohpur Civil  

 Hospital. When he reached the hospital his brother was declared dead. 

21.  During his cross-examination he deposed that he has no  

 knowledge as to how the accident occurred. 

22.  In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. That, P.W.1 and C.W identified the accused to be the 

driver who drove theTATA truck bearing registration no 

AS-01-FC-7999 on the day of incident which caused the 

accident. However, that fact is not disputed by driver as 



 

6 

 

he admitted the same but denied that it was his fault 

which led to the death of the victim. 

II. Medical evidence directs towards stroke caused by shock 

and internal hemorrhage. Same is considered under Sec 

294 of Cr.P.C. But, the medical report in itself is not 

sufficient to hold the accused person guilty that he caused  

death by drivingTATA truck bearing registration no AS-01-

FC-7999 on a public way in  a rash and negligent manner 

not amounting to culpable homicide. 

III. M.V.I report states that TATA truck bearing registration no 

AS-01-FC-7999 was found mechanically in workable 

condition with no damage. But, this does not prove that 

since vehicle had no mechanical fault, therefore, it was 

the accused due to his fault the accident occurred, as 

there is no eye witness who has stated that the truck 

came speedingly from back side and it was due to his 

negligence that he hit the victim Sri Durga Prasad 

Upadhyay. 

IV. Therefore, considering the above benefit is to be 

forwarded to the accused person.  

III. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt that on 

26.11.16 at about 1.30 p.m. near Borangabari center drove 

TATA truck bearing registration no AS-01-FC-7999 on a public 

way in a manner so rash and negligent manner and caused 

death of Sri Durga Prasad Upadhyay by driving TATA truck 

bearing registration no AS-01-FC-7999 not amounting to 

culpable homicide and thereby committed an offence 

punishable U/S 279/304 (A) of I.P.C? 
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23. In the result, the accused person Sri Ramesh Sahani is hereby 

acquitted on benefit of doubt U/S 279/304 A of I.P.C. and set at 

liberty forthwith.  

24. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

25. The case is disposed of on contest.  

Given under my hand and seal of this court on this the  

19th day of May, 2018 at Gohpur. 

 
 
 
 
 

( Pooja Sinha  ) 
              Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
 

 

Dictated and corrected by me 
 
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Sabilal Dhungana 

P.W.2- Sri Binod Subedi 

P.W.3- Sri Apurba Acharya 

P.W.4- Sri Ghanashyam Sarmah 

P.W.5- Sri Himanga Bordoloi 

P.W.6- Sri DipakBishaya 

C.W.-JibanDhungana 

 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 
Ext.2- Seizure List (M.R. No. 63/16) 
Ext.3- Seizure List (M.R. No. 62/16) 
Ext.4- Sketch Map 
Ext.5- Charge sheet 
 
Defence Side Exhibits- 
 
Nil 
 

 
 
 
  ( Pooja Sinha  ) 

                                                       Sub-Divisional Judicial Magistrate (M) 
      Gohpur 


